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MEMORANDUM 
*

Appeal from the United States District Court
for the Southern District of California

James K. Singleton, Chief District Judge, Presiding

Submitted October 11, 2005 **  

Before:  T.G. NELSON, WARDLAW, and TALLMAN, Circuit Judges.

Rahman Deshongh Dalrymple appeals pro se his jury trial convictions and

27-month sentence for importation of ketamine and possession of ketamine with

intent to distribute, in violation of 21 U.S.C. §§ 952, 960, and 21 U.S.C. § 841(a). 

We have jurisdiction pursuant to 28 U.S.C. § 1291.  We affirm the convictions and
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remand.

First, appellant contends that the district court lacked federal jurisdiction

over him.  This contention is without merit because it is firmly established that

district courts have jurisdiction over all offenses against the laws of the United

States.  See 18 U.S.C. § 3231; United States v. Hanson, 2 F.3d 942, 945 (9th Cir.

1993) (affirming the district court’s jurisdiction over a tax protester who alleged

that he was not a citizen of the United States, but a resident of his home state).

Second, appellant contends that the jury should have been given a jury

nullification instruction.  However, “[o]ur circuit’s precedent indicates that the

[appellant is] not entitled to jury nullification instructions.”  United States v.

Powell, 955 F.2d 1206, 1213 (9th Cir. 1992).

Third, appellant contends that the prosecutor’s comments were irrelevant

and prejudicial because he (1) argued that appellant possessed a “valuable

product;” (2) injected his personal opinion and credibility into the argument; and

(3) argued that appellant committed irrelevant uncharged misconduct.  Because the

trial court gave limiting instructions, see United States v. McChristian, 47 F.3d

1499, 1508 (9th Cir. 1995), and the prosecutor’s comments were reasonable

inferences from the evidence, see United States v. Patel, 762 F.2d 784, 795 (9th

Cir. 1985), appellant failed to demonstrate that the comments were so egregious as
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to materially affect the fairness of trial.  See United States v. Sayakhom, 186 F.3d

928, 943 (9th Cir.), amended by 197 F.3d 959 (9th Cir. 1999).

Finally, appellant contends that his sentence under the then-mandatory

guidelines violated the Sixth Amendment.  Because appellant was sentenced under

the then-mandatory Sentencing Guidelines, and we cannot reliably determine from

the record whether the sentence imposed would have been materially different had

the district court known that the Guidelines were advisory, we remand to the

sentencing court to answer that question, and to proceed pursuant to United States

v. Ameline, 409 F.3d 1073, 1084-85 (9th Cir. 2005) (en banc).  See United States v.

Moreno-Hernandez, 419 F.3d 906, 916 (9th Cir. 2005) (extending Ameline’s

limited remand procedure to cases involving non-constitutional Booker error). 

CONVICTIONS AFFIRMED; SENTENCE REMANDED.


